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ABSTRACT

This study on “Roles in Mediation and Litigation of Conciliators in Chiang Rai
Provincial Court” had the purpose of 1) studying the competence of the conciliators in performing
their role and authority as stipulated by the law and relevant regulations, 2) studying the
principles and concepts applied by conciliators in doing their duty, 3) analyzing the strengths and
weaknesses of engaging the conciliators to do the mediation and litigation at the provincial court
and 4) analyzing the problems and obstacles as well as methods to improve the role of court
conciliators. The study method involved semi-structured interviews of five target groups of
judges of Chiang Rai Provincial Court, lawyers and prosecuting staff in Chiang Rai Province,
staff of the Mediation Center of Chiang Rai Provincial Court as well as the parties undergoing the
mediation and litigation through the conciliators at Chiang Rai Provincial Court, 50 informants in
total.

The findings showed that most of the conciliators of Chiang Rai Provincial Court were
competent in their performance according to the applicable rules and law. They were flawless in
terms of competence, ethics, impartiality, honesty, morality and maturity. They were careful,
patient, unselfish and kept secrets. However, some of the conciliators were found to be somewhat
careless in speaking and expressing themselves that could affect their image of being impartial.
Moreover, each of the conciliators had different degrees of ability to perform their duties causing

the relevant parties and lawyers to accept them differently.



As for the principles and concepts used in the mediation and litigation, it was found that
all of the conciliators at Chiang Rai Provincial Court were abiding by the following principles: 1)
Making all parties enter the mediation and litigation voluntarily, 2) searching for the satisfaction
of both parties, 3) creating a proper atmosphere in the negotiation of the parties and 4)
demonstrating their honesty and impartiality as well as conducting themselves according to the
law and good ethics with suitable knowledge and understanding of the litigation philosophy.
Many of the conciliators applied the principles and philosophy very well even though some of
them still had some errors in terms of impartiality and being free from bias.

An analysis of the strengths and weaknesses of the court conciliators showed more
strengths than weaknesses. For example, they were able to reduce litigation, court cases, wasted
time and expenses of the parties. However, some weaknesses were found in that they were not
able to make the parties come for mediation. With regard to the comparison of the mediation
made by the court conciliators and that made by the judges, the court conciliators had more
strengths in that they had more time and flexibility in the negotiations and were more friendly to
the parties and the lawyers. The weaknesses lay in their lack of authority necessary in some cases
of mediation , lack of legal knowledge and the parties respect them less than they did the judges
in general.

The major problems and obstacles found were the inadequate space of the building of the
Mediation Center of Chiang Rai Provincial Court itself and the lack of regulations or
endorsements to deal with cases that had not been filed or taken to the court. Another problem
was the distance between the conciliators of Chiang Rai Provincial Court and the judges in terms

of relationship.



